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FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL 2009 

Second Reading 

Resumed from 25 June. 

HON JON FORD (Mining and Pastoral) [7.58 pm]: The opposition supports the Fisheries Adjustment 
Schemes Amendment Bill 2009. The fisheries adjustment scheme is probably one of the most successful 
schemes that this state has had to allow fisheries to be adjusted, particularly from a commercial fisher’s 
perspective. It allows commercial fishermen to get out of the industry with some dignity. It also allows unit 
holders to negotiate when times get tough. It is obvious that there are too many players in the fishing industry to 
make each of those units viable. The legislation enables fishers to buy out other unit holders and makes the 
business of the remaining unit holders much more viable. Therefore, the fishing industry will be more viable 
from a commercial perspective. The bill also allows the establishment of compensation to be paid in the form of 
the buy-out scheme if a project in the fishery will affect the viability of the fishery, such as a port, an oil rig, 
another fishery, a marine park or a nursery.  

A fisheries adjustment scheme can be funded in a number of ways. It can be funded by the government of the 
day, the industry itself or private project proponents, or any combination of those. It is a fantastic scheme from 
an adjustment perspective. It has two forms—a voluntary fisheries adjustment scheme and a compulsory 
fisheries adjustment scheme. As people at the Department of Fisheries cannot help themselves and turn 
everything into acronyms, they will talk of VFAS and CFAS. The minister of the day could use a compulsory or 
a voluntary scheme, if the minister had tried any number of other ways to make an adjustment to a fishery and 
there was reluctance and no other way of doing it. The minister would need to invoke a management committee, 
which would be typically made up of fishers in the industry. That committee would report back to the minister 
and tell the minister whether in its view a fishery should be adjusted and, if it should be adjusted, what unit value 
should be offered to the fishers. Tapping into that expertise from the fishery assists the government of the day, 
and particularly the minister, to make those amendments. The same applies with a VFAS. If the industry asked 
for a voluntary fisheries adjustment scheme, a committee would still be established to advise the minister on 
whether what the government is being requested to put its hand in its pocket for is fair and reasonable, or, if it is 
being funded by the industry or any other entity, whether it is fair and just compensation under the buy-out 
scheme.  

One of the important aspects of this bill is that it expands consideration. There is currently a limit to the 
consideration, which is the unit value of the fishery. One good example comes to mind. When a voluntary 
adjustment scheme was offered to salmon fishermen in Geographe Bay, many of the people there argued that 
they had invested money in boats and processing equipment and that that should be part of the consideration for 
what was offered up under the scheme. This bill allows for those broader considerations to be made. Under the 
current scheme people can go through a process in which all the participants in a particular fishery seem to want 
an adjustment scheme. One example I remember is of the prawn fishery in Shark Bay. I went to the Treasurer of 
the day, Hon Eric Ripper, and asked him to guarantee the scheme. He agreed with the committee and the fishers 
that we would make an adjustment. I went to Treasury and asked for a $10 million underwrite to support the 
fishermen in buying out unit holders. Those members who have been to Treasury to ask for money know how 
difficult it is even if it is just for an underwrite. I did that only to find out, having got the $10 million underwrite, 
that one fisher did not want to participate. That killed the whole adjustment scheme in that particular instance. I 
am not being critical of that unit holder because he took advice from his business advisers and his tax agent who 
said that it would not suit him. The bottom line is that it would have been much better for the fishery had it been 
allowed to be made smaller, because the unit holdings of the people who remained in the fishery would have 
become much more viable and it would have allowed a breathing space from a biomass perspective that would 
take the pressure off the fishery. 

The existing act is very good. I am not sure who introduced it. It may be the ministry can tell me. The act has 
been around for a while and is a great way of managing fisheries. It set us aside from many of our colleagues in 
other jurisdictions in earlier times when they did not have adjustment schemes. The bill seeks to enhance the 
legislation, so I am very pleased to see it in the house. We support the government in its endeavours with this 
bill. 

HON GIZ WATSON (North Metropolitan) [8.06 pm]: This bill amends the Fisheries Adjustment Schemes 
Act 1987. The act allows commercial fishing authorisations and entitlements to be withdrawn from a fishery 
with appropriate compensation provided for affected licensed fishers. It also allows both voluntary and 
compulsory schemes to be established. The bill provides for a fisheries adjustment scheme to buy out all the 
entitlements in a fishery, if that is the objective of the scheme, and to enable a voluntary fisheries adjustment 
scheme to be established in which only some licence holders in the fishery are prepared to participate in the 
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scheme and pay the associated fee. The government assures the house that such a scheme would be established 
only on the recommendation of a committee of management and with the agreement of the affected licensees. 
Also, compulsory schemes would be introduced only after examination of the suitability of voluntary schemes. 

It is claimed that the amendments contained in this bill will improve the scope and administration of the FAS act 
by providing for other entitlements under an authorisation in addition to boats, nets and pots to be reduced by a 
fisheries adjustment scheme. The bill also enables the Department of Fisheries to set fees that take into account 
the cost to government of establishing and administering industry-funded fisheries adjustment schemes. 
Basically, the Greens (WA) are supportive of the bill and its objectives. 

Our perspective of the bill relates to the sustainability of fishing in Western Australian waters. We support any 
measures that reduce the conflict between competing users of aquatic resources and improving the viability of 
fish stocks. We have also always been supportive of the establishment of no fishing areas and welcome the 
clarification that a possible reduction of any fishery includes a reduction to zero, which is provided for in 
clause 4 of the bill. Sustainable development considerations must also take into account ecological, social, 
economic, community and institutional sustainability criteria. Although we are concerned about the social issues 
and policy challenges that arise as a result of fisheries adjustment policies, we would clearly put a higher priority 
and value on ecosystem objectives, such as healthy fish stocks and ecosystem integrity.  

We are concerned about the introduction of funded schemes to reallocate fishing grounds for other purposes. I 
note that the second reading speech on this bill made reference to other purposes, including oil and gas 
production and harbour development. I guess the question I have for the minister is whether the government has 
anything specific in mind when referring to that. Perhaps the minister could indicate if there have been cases in 
which these adjustment schemes for fishing grounds have been used for the allocation of areas for oil and gas 
production. I cannot think of any. I guess that to date that has not been a purpose for which fisheries adjustment 
schemes have been utilised. I am aware of them being utilised for the establishment of marine parks and other 
areas, but not particularly for oil and gas. The recent oil spill, which we debated in the house earlier today, shows 
the significant risks to the marine environment that can be associated with oil and gas development. The 
introduction of a paid fisheries scheme would allow for the reallocation of the fishing ground into industry 
control. The Greens (WA) say that that should have no impact on the issues that should be considered under an 
environmental assessment process. We want to flag that putting in place an adjustment scheme that clearly 
identifies the potential for taking areas currently used for fishing and using those areas for other purposes should 
not remove the requirement for a full environmental impact assessment to balance those things out.  

We understand that no funding scheme has been established, apart from fisheries industry-funded schemes such 
as the wetline fisheries buyback scheme and the Shark Bay prawn fisheries scheme in 1980. We seek an 
indication from the minister about whether there are any projects in the pipeline related to this bill. 

The Fisheries Adjustment Schemes Amendment Bill 2009 provides for different fees to be paid by different 
licence holders under the voluntary fisheries adjustment schemes. It has been promised that the fees will reflect 
the true costs of the scheme, but we are slightly concerned about the width of discretion the minister has related 
to the variation of the fees, under clause 5(2) of the bill. Will the minister give some indication of what that 
discretion covers?  

Clause 5(3AA) is a provision for cost recovery through fees, which includes the recovery of the administration 
costs of the scheme. Will the minister provide some information on the usual costs associated with administering 
a scheme, including the time frame the calculations are based on? Will the beneficiary of a fisheries adjustment 
scheme, such as a private company or a developer, have to pay an annual or a one-off fee? 

I have covered some of the questions the Greens have about this bill. The Greens support it, and we accept that 
fisheries need these sorts of adjustments to operate. The degree of additional flexibility that this bill will provide 
to the fisheries adjustment schemes is appropriate. We are happy to support the bill, but we would like the 
minister to provide some further information in answer to my questions. 

HON NORMAN MOORE (Mining and Pastoral — Minister for Fisheries) [8.13 pm] — in reply: I thank 
members for their contributions to this debate. I thank the former Minister for Fisheries, because this bill was 
probably conceived during his time in the portfolio; that is how long it takes things to get to this place. He 
mentioned the issue of the Shark Bay prawn fishery and the difficulties encountered because the interpretation of 
the act is quite extraordinary in the sense that something cannot be reduced to zero. If it is sought to reduce a 
fishery under the adjustment processes, then somebody still has to be left in there because “reduction” does not 
mean reducing to zero, which is the remedy that this bill seeks to achieve. With the passage of this bill, we will 
be able to reduce a fishery to zero fishers. In response to a question from Hon Giz Watson, that means there will 
not be any fishing in that fishery. It does not necessarily mean that there will be no fishing forever, but in 
circumstances of a decision to implement an adjustment scheme for a fishery, it will mean there will be no 
fishing for a period of time. That is the fundamental purpose of this bill.  
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Hon John Ford talked about acronyms and fisheries; of all the portfolios I have ever come across, there are more 
acronyms in fishing than in anything else. They talk a language that takes years to understand, because every 
organisation, of which there are millions, has an acronym. It takes a while to get one’s mind around them, and on 
being appointed Minister for Fisheries the first thing to say is, “Don’t use acronyms until I’ve been here for 
five years, and then I might know what you’re talking about.” Hon Jon Ford is quite right, and maybe next time 
he has a go at this job he might try to get rid of them, too.  

Hon Jon Ford asked whose act it was; it was Julian Grill’s. That makes a lot of sense because Hon Julian Grill 
was a very sensible minister. This particular act provides mechanisms for reducing or closing down fisheries or 
adjusting them in such a way that Western Australia meets the sustainability objectives that everybody wants to 
achieve. The act provides that there is a huge amount of process involved in having a voluntary adjustment 
scheme or a compulsory adjustment scheme. The minister is very much controlled by the requirements of the act, 
and part of that is a huge amount of consultation. Hon Giz Watson asked about consultation; there is a vast 
amount of consultation in all of this, and ministers cannot simply make an arbitrary decision to have an 
adjustment scheme for a fishery without going through a whole range of consultation processes. Voluntary 
adjustment schemes are just that. It is up to the minister and the different fishers in that particular fishery to see if 
they can come up with a scheme that everybody agrees with. Under this bill, there will be a scheme that ensures 
everybody is part of the voluntary scheme and they can all leave the fishery. The way it is funded varies. If some 
are being left, those remaining can buy out the parting unit holders, which can be funded by a government loan 
or it can be funded by the remaining fishers from their own resources. It is a process which, under the voluntary 
scheme, requires a huge amount of consultation and agreement, and so there is very little coercion.  

I am not sure whether there have ever been any compulsory schemes. I have announced that we will probably be 
going down that path in respect to the Swan River crab fisher, but I will not go into that today because that is 
another story for another day. But just so we get the record straight, I did not start that. Some people have 
accused me of preventing them from taking crabs out of the Swan River. My predecessor began the process of 
giving that to the recreational fishers, but one person will not go, so we have a choice of leaving him there or 
having a compulsory adjustment scheme. In the interim, we have chosen to announce that it will possibly be a 
compulsory scheme, but people are being consulted about that and we will make a decision in due course. The 
way recreational fishers have been treating me in recent times, I am tempted to tell them bad luck, but that is, 
again, another story for another day. 

Hon Giz Watson talked about the sustainability of fishing in Western Australia, and I agree that that is what it is 
all about. Everything that my predecessor and I have done has been to try to ensure that we manage the fisheries, 
whether they be for recreational fishers or commercial fishers, in such a way that fisheries are sustainable. 
Sustainability means that the replenishment rate is greater, or at least equal to, the extraction rate of fish from a 
fishery, and that the biomass of fish in the fishery is sustainable in the long term and above the threshold we are 
seeking to maintain. In that context, a reduction to zero for a fishery means that it becomes a no-go area for 
anybody with a licence to fish.  

I was asked if there was any other purpose in bringing this bill in, such as I had a big gas field I wanted to 
develop somewhere, or some other offshore facility. I give members an absolute assurance that I do not. This bill 
was drafted by my predecessor and was the result of circumstances he confronted when he could not deal with an 
issue around the Shark Bay prawn fishery. This bill tidies up a number of matters relating to fisheries adjustment 
schemes.  

Hon Giz Watson raised a number of other issues that are beyond the scope of this bill. She talked about oil spills, 
and the maintenance of sustainable fisheries and the marine environment. Those issues are already dealt with in 
the act itself, and in other legislation that relates to the marine environment. They are not relevant to this 
particular bill. The purpose of this bill is to make four reasonably minor amendments to tidy up some 
administrative issues that have arisen with the Fisheries Adjustment Schemes Act. There is not much that I can 
add to the questions the member has raised. I am happy to talk about those issues at another time, or at the 
committee stage, if that is where the member wants to go. As I have said, I do not think there is anything that the 
member has raised that I need to answer in the context of this bill. Therefore, unless the member wants to ask me 
another question by way of interjection, I am happy to proceed with the bill.  

I thank members for their contributions. I believe that, as Hon Jon Ford has pointed out, this is good legislation. I 
am talking about the act itself as opposed to the bill. This bill will improve the act. It will give us an opportunity 
as a government, and as a community and as people involved in fisheries, to manage our fisheries in such a way 
that when circumstances change, we can manage people out of those circumstances. The member asked whether 
any adjustment schemes have been put in place for a commercial purpose, or some other description. The answer 
is no, not that I know of. If there are too many licences or too many units in a particular fishery—as is the case 
with the Shark Bay prawn fishery, and I think we are looking also at the Shark Bay scallop fishery—this bill will 
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allow us to manage that fishery in such a way that we can reduce the effort but do not leave people to go broke. 
It will provide a way by which we can comfortably take fishers out of the industry, for the benefit of the 
industry, but give them some money to take with them. That can be paid for by either the taxpayers or the other 
fishers who remain in the industry. That is, in my view, a very fair way of looking after fishers who, for reasons 
outside their control, find themselves in a fishery that needs to be adjusted for whatever purpose.  

Finally, a purpose may well arise in the future where a port needs to be developed in an area and fishing 
activities are taking place. Without wanting to get argumentative, if we were to go down the path of James Price 
Point, there might need to be some compensation paid by some mechanism to some pearl farmers in that part of 
the world. That is the only example I can think of, off the top of my head. If someone wanted to make Cockburn 
Sound into one great big island, as I read somewhere, and build a brand-new port there, that might have some 
effect on the snapper fishery, in which case there might be some argument for an adjustment scheme, and 
similarly for crabs or whatever else is fished for in Cockburn Sound. I doubt that that would happen. However, 
that is certainly not the intention of this bill. The intention of this bill is just to tidy up the act and deal with a 
couple of matters that have arisen in the past. 

I thank members for their support and ask that the bill be read a second time.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading.  

Third Reading  

Bill read a third time, on motion by Hon Norman Moore (Minister for Fisheries), and transmitted to the 
Assembly.  
 


